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Introductory statement by Rosita Hickey, Head of Strategic Inquiries Unit

‘European Ombudsman: Inquiry on internal rules on Whistleblowing’

Thank you for inviting the Ombudsman Office here today to explain the work we
have done in this area.

I would like to start by explaining our role and mandate. The European Parliament
of course elects the Ombudsman and in 2013 elected Emily O’Reilly. We investigate
maladministration in EU institutions, bodies, offices and agencies, on the basis of
complaints lodged by citizens, businesses and organisations and can open strategic
inquiries on our own initiative. The Ombudsman’s inquiry teams have powers to
inspect all documents held by any EU institution or agency, and to call EU officials
to give testimony if needed. We use our powers to inspect documents regularly, for
example documents of the Commission or Council, and very much welcome the
good co-operation of the entire EU administration which, on a daily basis,
facilitates this important part of our investigative work. Over 90% of our inquiries
are based on complaints submitted to us, and of course, that option is also open to
Members of parliament if, for example, they are seeking public access to EU
documents. The institutions comply with around 85-90% of the Ombudsman’s
recommendations.

On the topic we are here to discuss today, I will talk about our experience in
drawing up rules on whistleblowing, the Ombudsman’s strategic inquiry covering 9
EU institutions and bodies, as well as our complaint-handling experience in this
area.

One of Emily O’Reilly’s first strategic or own-initiative inquiries, after taking up
office in 2013, covered whistleblowing. The context, in part, was the EU’s first ever
Anti-Corruption Report which noted that “[…] whistleblowing faces difficulties
given the general reluctance to report such acts within one’s own organisation, and
fear of retaliation. In this regard, building an integrity culture within each
organisation, raising awareness, and creating effective protection mechanisms that
would give confidence to potential whistleblowers are key […]."

The context was also shaped by new provisions in the EU Staff Regulations that
entered into force in January 2014. These new provisions covered (i) the need to
provide information to officials on the handling of matters reported by them; (ii)
the protection of the legitimate interests of those officials and of their privacy; (iii)
the procedure for handling of complaints by officials concerning the way they were
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treated.

I think that the importance of these particular provisions is evidenced by the
Ombudsman’s experience in dealing with complaints from whistleblowers. Most
cases dealt with by our office in this area come from individuals who allege that
they have not been taken seriously enough, that their administration has not
adequately followed up on their reports, that they have not been kept informed of
any follow up action (in other words, they have no feedback as to whether they
were right to blow the whistle in the first place or not) and that they have faced
retaliation.

It was therefore particularly important for the Ombudsman’s Office to take the
lead in giving effect to these new provisions in the Staff Regulations. In devising
internal rules, the Ombudsman was guided by the following:

An effective whistleblowing policy should deter and detect wrongdoing before it is
too late.

It should demonstrate that senior management wants to hear about concerns early
and will respond appropriately.

It should signal to staff the appropriate way to raise concerns.

It should reassure staff that they will be protected if they raise concerns.

It should indicate that there are safe external routes to raise concerns (e.g. OLAF).

And it should reduce the risk of wider public disclosures.

The Ombudsman worked closely with staff in drawing up the rules. The Staff
Committee consulted all staff to help them feel ownership of the rules, so that staff
understand them and feel confident in the protection they provide. We sought the
advice of our internal Data Protection Officer and of the European Data Protection
Supervisor. The Ombudsman then published the draft rules for public comment.
After the public comments were reviewed, a staff meeting was held and the Staff
Committee was informed again. The final version was adopted in February 2015.

The rules define the most important terms like whistleblower, serious misconduct
and good faith. They set out, in detail, the procedure for whistleblowers to follow.
They describe the rights a whistleblower enjoys, namely guidance and support,
information guarantees, protection, confidentiality, mobility, appraisal and
promotion and remedies. They mention penalties for individuals who retaliate
against whistleblowers. Lastly, the Ombudsman’s rules contain articles on the
abuse of the whistleblowing process, the rights of persons implicated, training and
reporting, data protection and external whistleblowers.

After launching the process to complete our own rules, the Ombudsman conducted
an own-initiative investigation to see if nine EU institutions, including Parliament,
the Commission, Council and the External Action Service, had taken similar action.
The Ombudsman noted that only the European Commission and the European
Court of Auditors had adopted the necessary rules; when the Ombudsman closed
the inquiry in February 2015, the other institutions were still in the process of
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preparing rules. In the meantime, the other 7 EU institutions introduced or updated
the relevant rules.

With the rules and policies on whistleblowing now in place, we are now reflecting
on the next steps, and therefore today’s event is most welcome. For example, one
possibility could be to find out more about institutions’ experience implementing
the rules.

This is a difficult issue for any public administration and we wish to be as helpful as
possible.

Thank you.


